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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

. REGION 7 : ”3:“”: D IH
901 NORTH 5TH STREET N e
KANSAS CITY, KANSAS 66101 - EHY "r',\" L 'yt!f!lﬁﬂ
| RESIGIAL FEARING CLERK
IN THE MATTER OF: )
.» | A )
Abbott Laboratories - . L )
6765 South Ridge Road ) CONSENT AGREEMENT .
Wichita, Kansas 67277 ) AND FINAL ORDER
RCRA LD. No. KSD9’8149_5567 ) - : ,
: : =) Docket No. RCRA-07-2008-0006
Respondent. ) o
- Proceeding under Section 3008(h)(2) of )
the Resource Conservation and Recovery )
Act as amended 42-U.S.C. § 6928(h)(2) ).
-
B A PRELIMINARYSTATEMENT T -~—~* '

-

The United States Env1ronmenta1 Protection Agency (EPA), Reglon 7 (Complalnant) and
- Abbott Laboratorles (Respondent) have. agreed to a settlement of this actlon before the filing ofa
’ complalnt, and thus th1s action is simultaneously commenced and concluded putsuant to Rules

| 22. 13(5) and 22.18(b)(2) of the Consolidated Rnles'of Practice Governing the Administrative
Assessrnent of Civil PenaTties, Issuance of CompTiance or Cotrective Action Orders; and the
Revocation, Terminati.on or Suspension of Permits (Consolidated Rules of Practice), 40 Code of

. Féderal Regulations (C.F.R.) §§ 22.13(b) and 22.18(b)(2).
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| IL ALLEGATIONS

L ‘ a o Jurisdiction
: L This admiriistrative ‘.act,ion is being conducted'pu‘rsuant to Section 3008(h)(2) of the
- Solid Waste.Disposal Act, as_amended by the Resource Conservation and Recovery Act of 1976 |
(RCRA or the Act) and the Hazardous and Solid W.aste'Amendments of "1984 (HSWA), 42 .
USC. § 6928(h)(2) and in accordance W1th the Consohdated Rules of Pract1ce |

"2. This Consent Agreement and Final Order (CAF O) serves as notice that the

Environmental Protectlon Agency has reason to believe that Respondent v1olated an order 1ssued |

pursuant to Sectlon 3008(h) of RCRA, 42 U.S.C. § 6928(h). T

. Partles

3 The Complatnant is the Chref of the RCRA Enforcement and State Programs Branch - '

in the Air and Waste Management D1v1s1on of EPA, Region 7, as dul;r/ delegated from the
' Administrator of EPA. | | | |
. 4. The Respondent is Abbott taboratories (Abhott), a companyl incorporated under the
© laws of Iltinois and 1icensed to do business »in the state.of Kansas (the state).

Statutory and Reghlatorv Framevrork

5. The state has not been granted authonzatlon to adm1n1ster and enforce the provisions
of the Hazardous and Solid Waste Amendments of 1984 (HSWA) which 1nc1ude the
i '_author1zatlon to issue orders requ1r1ng corrective actlon pursuant to Sectlon 3008(h) of RCRA
42 US.C.§ 6928(h) Therefore EPA is authonzed to d1rect1y enforce the prov1slons of Sectlon

~

3008(h) of RCRA in the state of Kansas When EPA determines that any person has fa11ed to
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_ compIyAwith the requirernents of an Order issued pursuant to Section 3008(h) of RCRA, 42 |
U.S.C. § 6928(h), EPA may assess penalties for violation of anysuch.Order... |

- 6. Section 3008(h)(2) of RCRA,‘?4>2 US.C.§ 692‘8(h)(2), auth.oriz’es a civil penalty of not ‘
more than $25,ﬁ)00 per day for violations of orders issued pursuant to Section 3008(h) of RCRA,
' 42 US.C ‘§ 692’8(.h.). This ﬁgure has -been adjusted upward tor inflation pursuant to the Civil
| Monetary Penalties Inflation Adjustment Rule, 40 C.F.R. Part 19, so that penal’des ofup to
$32,500 per day are now authorized for failure to comply with such Orders, if such tailur_e takes
place after March 15, 2004. | | |

Factual A-llegations

7. Respondent isan Ilhnors corporatron authonzed to conduct busrness in the state of
’ ':Kansas andis a person as defined in Sectlon 1004(15) ofRCRA 2US: C‘§ 6903(15) S --- =
i 8. Respondent, located at 6765 South Ridge Road n Wrchlta, Kansas’, 67277, was in
. operation from approximately- 1965 until 1985, productng various chemicals used to manufacture'
artiﬁclial svs:/eeteners textiles, rubber plastics adhesitles .and other products |
| 9. Asa result of these activities, Respondent produced various sohd and hazardousv .
wastes wrthrn the meamng 0f 40 C. F R. Part 260 and Part 26 L. Once a waste is classified asa_
hazardous waste, it is assrgned a waste code pursuant to these regulations. In 1980, Respondent |
ﬁled a notiﬁcation of hazardous waste actiuity pursuant to Section 3010 of RCRA, 42 U.S.C.
§ 6910 Accord1ng to th1s not1ﬁcatron Respondent generated hazardous wastes bear1ng the

. follow1ng hazardous waste codes F003, FOOS P053, P069, U009, U012 U057 U074, UO92

Ul 10, U112, U123, U154, U159, U1_68, U194, U196, U220, DOOl_ and DOOZ.
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| lO The operational portion of the facility was sold to Air Products and Chemicals Inc
in ,1985' however Abbott retalned ownership of some of the former solid waste management '_
units (SWMUs) at the fac1lity, cludmg the hazardous waste container storage area, the ‘
' evaporation pond the evaporatlon lagoon and the inj ection well B
ll Respondent updated its hazardous waste notiﬁcation in 1986 after the sale of the
operational portions of the: facility The updated notiﬁcation 1nd1cated that Respondent operated

)

a hazardous waste storage facility and generated wastes beanng the hazardous waste codes F003
F005 and DOOl. | -
12, Various 1nvest1gations by the Kansas Department of Health and Envrronment

(KDHE) EPA and Respondent showed that there had been releases of hazardous waste and
- hazardous waste constltuents from the SW_MUs at,the_ facili_ty that were’ ownedby Respondent. '

| 13. In 2002, Complainant and Respondententered into anvAdministrative‘ Order on |
Consent (AOC) pursuant to Section 300§(h) of RCRA, 42 US.C. § 6928(h),. Docket No. |
RCRA-O7—2002—0130. 'l“he order was filed with the Regional Hearing Clerk of EPA Region 7 on
' June 28, 2l)02, and revquired the 'Respondent to conduct correctiue action investigation and
cleanup activities at the facility. ]

Alleged Vlolatlons ‘

14 Complainant hereby mcorporates the allegations contamed in paragraphs 1 through
13 above as if fully set forth herein. . . ‘ . | o o o “
15. Section XXVI of the AOC required Abbott to submit documentation of financial

3

' "assurances necessary fo complete the work under the AOC.
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- 16. Abbott submitted documentation dc;monstrating its ability to comple.te environmental
cleanup proj ects in various locatioris in other. stétes; however, Abboft‘ failed fo submit site-
speciﬁc.cost estimates for c‘om_pletio'n of the work under the AOC'and sité'-speciﬁc
docurﬁentation of ﬁnéﬁcia’l assurances .fo’r completion of tﬁe work'at the Wichité‘ facility as
requir'ed‘ By the AOC.

17. Aﬁer véﬁous communications between EP%\ and ABbott rega_rdi.ng fhe deficiencies in
. the financial assu’rancé documentation, Abbott seﬁt EPA‘updated ‘docunientation of ﬁhanc?al’
| assurances. ‘However, the updatéd documentation stiil. did not include site-specific cost estimates
or 2 diséussioﬁ ofa site-épeciﬁc ﬁnanciai gssufanc;e fnechani'sm for co;npletioﬁ of the work. In |
May 2007, Abbott sﬁbmitted documentatioh that compiied with applicab-le. regulatory | '
- réciuifements and with the AOC. . | -

18! Abbott’s failure to :submit financial assufénces'which cbmplied with the
fequirementé o.f the AOCis a violatior‘lxof an Order issued pur'sue.iﬁt.to Section 3008(h) ‘O‘f RCRA,
“ _LJ.S.C.‘ 8 _6928:(h).

1

- CONSENT AGREEMENT

| 1. Respondent and EI;A agree to the terms 'of thié CAFO and Respondeﬁt‘ ggrees to .
comply With the terms of tﬁe Final (‘)rder'portion of this CAFO. |
| 2. Respondent admits the jurisdiétional allegations of fhis ‘CAFO ahd a,c;rrees not to
contest EPA’s jurisdicﬁon in this pro'c.eeding or e;ny subSeqyent proceeding tq_eﬁforce the terms
. ‘o.f tﬁg Finél Ordér portion of this CAFO set forth lgélow. | , S . v \

<4
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3. Respondent neither admits nor denies the factual allegations and legal conclusions set

‘forthmthtsCA.FO C

- 4, Respondent warves its rlght to contest the allegatrons and its rlght to appeal the

- proposed Flnal Order portton of the CAF( 0.

| s Respondent and Complalnant agree to conciliate the matters set forth in this CAFO
W1thout the necessrty of a formal hearlng and to bear the1r respectlve costs and attorney’s fees.
6 ThlS CA.FO only resolves Respondent s llablllty for Federal c1v11 penalt1es for the

J o

violatlons alleged in th1s CAFO. Complalnant reserves the rlght to take any enforcement actton
w1th respect to any other Vlolatlons of RCRA or any other appllcable law :

. 7. Nothing contatned in the Final Order portion of this CAFO shall alter or otherw1se

7

: affect Respondent’s obligation to comply with all _applicable federal, state, and lopal o '
.environrnental statutes and regulations and applicable' permits. ‘

8 The undersrgned representatlve of Respondent certrﬁes that he or she is ﬁllly
authortzed to enter the terms and condmons of this CAF O and to execute and legally b1nd
Respondent to it.

9. Respondent agrees that, in settlement of the clarms alleged in thls CAF 0, Respondent |

“ _

shall pay a penalty of $25, 033 00 set forth in Paragraph 1 of the Final Order.

10. Respondent understands that fallure to pay any pomon of the civil penalty on the

-~ ~

date the same is due may result in the commencement of a civil action in Federal District Court

to collect said penalty, along with interest thereon at the applicable statutory rate. )
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11. This CAF O shai,l be effective upon éntr}} of the Final Order by,the,R.egional Judicial

Officer for EPA, Region 7. Unless otherwise sfated; all time periods stated hetein shall be

L .
’

calculéted in calendar dayé from-such date.

. FINAL ORDER

Pursuant to the authority of Section 3008(h)(2) of RCRA, 42 U.S.C. § 6928(h)(2), and |

. according to the térms of this CAFO, IT IS HEREBY ORDERED THAT:

P

~ A. Payment of Civil Penalty

1 Witﬁiﬁ thirty (30) days of the effective date of this CAFO, Resp_onden't will pay a civil |
penalty of $25,033.00. o .

-2, Payment_of fhe penaity shall Vbe by cashier of cértiﬁed check fnade péyablg to

f;Trea.sqrer of.the United States,” or by electfonic transfer, and .remitted to: | |

- Federal Reserve Bank of New York .
~ ABA = (21030004
- Account= 68010727 .
SWIFT address = FRNYUS33
33 Liberty Street '
New York NY 10045 Co
- Field Tag 4200 of the Fedwire message should réad: -
- D 68010727 Environmental Protection Agency -

The Résiaorident shall reference the Docket Number on the check or other trahsmission. A 6opy
| _ of‘thgcheck or transmission shall also be mailed to:
- Regional Hearing Clerk

U.S. EPA Region 7

901 North 5™ Street -

Kansas City, Kansas 66101

and
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' Eliz{abeth Koesterer
Environmental Engineer
AWMD/RESP
901 North 5" Street
- Kansas City, Kansas 66101
-3. No portion of the civil penalty or interest paid by Respondent pursuant to the&
reduirements of this CAFO shall be claimed by Respondent as adeduction forfederal, sltate, or
local income tax purposes. | | N
C. Rarties Bound
4 This Fmal Order portion of th1s CAF O shall apply to and be b1nd1ng upon Respondent
and Respondent S agents, successors and/or ass1gns |
| | D Reservatmn of nghts '
5. Notw1thstand1ng any | other prov1s1on of this CAF 0, EPA reserves the ri ght to enforce
the terms of the Final Order portion of this CAF O by 1n1t1at1ng a judicial or admrnlstratlve actlon
under Section 3008 of RCRA 420.8.C. § 6928 and to seek penalt1es against Respondent in an
| arnount not to exceed Th1rty two Thousand Five Hundred Dollars ($32 500) per day per
violation pursuant to Sectron 3008(c) and/or Sectlon 3008(g) of RCRA for each day of non-
comphance W1th the terms of the F1na1 Order of to seek any other remedy allowed by law
6. Complamant reserves the r1ght to take enforcement action against Respondent for any -
future vrolatlons of RCRA and its 1mplement1ng regulatxons and to enforce the terms and
condrtrons of this CAFO. |
. T Except as expressly provrded herein, nothmg in this CAFO shall constitute or be ‘

construed as a release from any claim (01v11 or cnmlnal) cause of act1on or demand in law or

'
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equity by or against any person, firm, partnership,'entity, or corporation forvany liability it may
have arisingl out of or relating in any way to the generation, storage, treatment, handling,
transportatton, release, ordisposal of any hazardous constituents.., hazardous substances, » |
hazardous wastes, pollutants, or contaminants found_at, taken to, or taken from _ReSpondent’s S
| facility. “ |
8. Notw1thstand1ng any other provisions of the CAF O, an enforcement act1on may be "

: brought pursuant to Sect1on 7003 of RCRA,42US.C. § 6973 or other statutory authority,
»should EPA find that the future handling, storage treatment transportatron or disposal of sohd .
) waste or hazardous waste at Respondent S facrhty may present an 1mm1nent and substant1a1
endangerment to human health and the environment. . |

9. The headtngs in this CAF O are for conyenience of reference only and shall not .affect
1nterpretat1on of this CAFO. A | |

10. The requ1rements of th1s CAF O shall be deemed satrsﬁed upon EPA’s recelpt of the
funds from Respondent’s payment of the penalty requ1red under this Final Order; and the CAFO |
will terrninate upon_ written notice by Complainant that Respondent has fully irnplemented the' ‘

actions required in the Final Order.
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‘ COMPLAINANT

U.S. ENV]RONMENTAL PROTECTION AGENCY

-(log = y@ .
' Date- , - Dondld Toensing - - _ z ) o
o ‘ Chief, RCRA Enforcement #hd State Programs Branch
Air and Waste Management Division _

U.S. Environmental Protectlon Agency

. ‘ o Reg10n7 - | | S >
CilHO@ . %LUM%J&MVLW R
Date . Belinda L. Holmes =~ = , :
. ' - Senior Counsel -

U.S. Envuonmental Protectlon Agency

'Reg10n7 _
RESPONDENT:
' ABBOTT LABORATORIES
/oY . @Zééjﬁxﬂ‘,ﬂ/\@w@»—_ '

Date , - - Robert D. Morrison, Vice President
S ' . Global Environmental, Health and Safety .
‘Abbott Laboratories T
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ITIS SO ORDERED Thls Fmal Order shall become effectlve 1mmedlate1y

“Date ~ } | Robert Patrick
Regional Judicial Officer

11



]N THE MATTER OF Abbott Laboratories, Respondent
3 Docket No:. RCRA-07-2008-0006 - :

1

CERTIF ICATE OF SERVICE

I certify that a true and correct copy of the foregomg Consent Agreement and Fmal Order
was sent this day in the followmg manner to the addressees :

Copy hand delivered tQ o L
- Attomey for Complainant:

Belinda L. Holmes o )
Senior Counsel S :
Reglon VI

United States Envnronmental Protection Agency

901 N. 5% Street :

Kansas City, Kansas 66101

Original by Certified Mail Return Receipt to:

Steve Ziesmann, Senior Counsel .
. Legal Regulatory & Compliance
Abbott Laboratories, Inc. |
_ 100 Abbott Park Road, AP6A-2, 32RA
Abbott Park, Ilhno1s 60064

."Dated C”l (()g E W%W

' Kathy Robin¥on _
Hearing Clerk, Region 7
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